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DETAILED ACTION 



A. This action is responsive to the following communicants: Request for Continued 
Examination filed: 09/1 0/2007. 

B. Claims 1-39 are pending in the case. 

Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-13,15-33 and 35-39 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Wink Communications ( http://web.archive.0rg/web/l 999 1 0 1 208 1 750/http://wink.com/) in view of Bove et al 
(Adding Hyperlinks to Digital Television).). 

As to independent claim L Wink teaches a method of retrieving information associated 
with an object present in a media stream (E Page 3; adding hyperlinks to a media stream, 

■ 

retrieving information being that of the hyperlink and an object being a layer over the media 
stream having graphical areas that are selectable by the user, wherein when selected acts as a 
hyperlink), said method comprising the steps of; defining a user-selectable region in a layer 
separate from the media stream (E Page 6; Wink Studio) without accessing individual frames of 



Application/Control Number: 10/605,684 Page 3 

Art Unit: 2179 

the media stream (E Page 6, figures 1 and 2; in figure 1 the white-box in the development 
window is the space allotted for the media stream, while the graphics located in at the bottom of 
the development window are context and defined user-selectable regions whom which are 
present during the set duration of time of the media stream; adding a set graphical area below/on 
top of the media stream (overlay) will result in not having to access every frame individually for 
creation/edit purposes by the operator, because the overlay was created at point A in time of a 
video segment and ended at point B at the end of the segment and in between A and B was not 
accessed, thus not accessing every frame individually by the author.) Wink teaches the user- 
selectable region corresponding to the object present in the media stream (E Page 1 1 ; User is 
selecting object to order a video); defining a link to the information associated with the object (E 
Page 6, Wink Studio); linking the user-selectable region in the layer to the link for the 

r 

information associated with the object (E Page 6; Wink Studio); positioning the user-selectable 
region in the layer over the object during playback of the media stream (E Page 6 and 1 1); 
disposing the layer adjacent the media stream without interfering with playback of the media 
stream (E Page 2, par, 2 and E Page 1 1 , fig. 2; where the interactive content is displayed overtop 
of the media making it adjacent); playing the media stream in the player (E Page 10, Wink 
Engines (set-top box is making use of Wink protocols (E Page 5) to play media); playing the 
media stream in a player (Col. 3, lines 9-10); selecting the user-selectable region from within 
the layer during playback of the media (E Page 6 and E Page 1 l,fig.l); and accessing the 
information associated with the object in response to selecting the user-selectable region from 
within the layer (E Page 1, par. 2; selecting object will provide user with associated data and E 
Page 3). 
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Wink does not specifically mention tracking a position of an object present in a media 
stream. Wink does not explicitly teach that when defining a user-selectable region without 
accessing individual fi-ames of the media stream. However in the same field of endeavor 
(interactive TV) and for the same problem being solved (adding hyperlinks in a media stream) 
Bove teaches a method of adding hyperlinks to a media stream in such that for a user to add user 
selectable regions to a media stream and then tracking a position of an object present in a media 
stream; the user-selectable region tracks the position of the object during playback of the media 
stream (page 2, paragraph 2). Bove teaches defining a user-selectable region without accessing 
individual frames of the media stream (page 3, paragraph 4, wherein the analysis of defining the 
area that is selectable by the user is not accessing each frame individually, the user only defines 
the location once and then the algorithm of Bove tracks the region selected throughout the media 
stream.) 

Because both reference Wink and Bove teach methods of adding hyperlinks to a media 
stream, it would have been obvious to one of ordinary skill in the art to substitute one method for 
the other to achieve the predictable result of tracking a position of an object present in a media 
stream and when defining a user-selectable region without accessing individual fi-ames of the 
media stream. 

It is obvious to one of ordinary skill in the art at the time of the invention to have used the 
teachings of Wink into the teachings of Bove, because they solve the same problem of providing 
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interactive TV with hyperlinked data embedding in a media stream presented in a graphical 
overlay (Page 2, par. 1). 

As to dependent claim 2, Wink does not specifically mention a method as set forth in 
claim 1 wherein the step of defining the user-selectable region is further defined as the step of 
defining positional data for the object based upon a position and size of the object present in the 
media stream, whereas Bove does teach (Page 3, par. 4-5) It is obvious to one of ordinary skill in 
the art at the time of the invention to have used the teachings of Wink into the teachings of Bove, 
because they solve the same problem of providing interactive TV with hyperlinked data in a 
media stream presented in a graphical overlay (Page 2, par. 1-3 "tracking objects throughout the 
a video scene"). 

As to dependent claim 3, Wink does not specifically mention a method as set forth in 
claim 1, fixrther including the step of redefining the user-selectable region within the layer in 
response to the object changing within the media stream, whereas Bove does teach (Page 3, par. 
5 and Page 4, par. 2). It is obvious to one of ordinary skill in the art at the time of the invention to 
have used the teachings of Wink into the teachings of Bove, because they solve the same 
problem of providing interactive TV with hyperlinked data in a media stream presented in a 
graphical overlay (Page 2, par. 1). 

■ 

As to dependent claim 4, Wink does not specifically mention a method as set forth in 
claim 1, wherein the step of defining the user-selectable region further includes the step of 
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defining a plurality of user-selectable regions for the object in response to the object being 
present in a plurality of positions in the media stream whereas Bove does teach (Page 3, par. 5 
and Page 4, par. 2). It is obvious to one of ordinary skill in the art at the time of the invention to 
have used the teachings of Wink into the teachings of Bove, because they solve the same 

* 

problem of providing interactive TV with hyperlinked data in a media stream presented in a 
graphical overlay (Page 2, par. 1). 

As to dependent claim 5, Wink does not specifically mention a method as set 
forth in claim 1 , wherein the step of positioning the user-selectable region is further defined as 
synchronizing the user-selectable region within the layer to a position of the object in the media, 
whereas Bove does teach (Page 3, par. 3-4), Wink teaches without accessing individual frames of 
the media stream (E Page 6, figures 1 and 2; in figure 1 the white-box in the development 
window is the space allotted for the media stream, while the graphics located in at the bottom of 
the development window are context and defined user-selectable regions whom which are 
present during the set duration of time of the media stream. Those skilled in the art will 
appreciate the fact that adding a set graphical area below/on top of the media stream will result in 
not having to access every fi-ame individually for creation/edit purposes by the operator. Also 
Bove teaches without accessing individual frames (Page. 3, par.4). It is obvious to one of 
ordinary skill in the art at the time of the invention to have used the teachings of Wink into the 
teachings of Bove, because they solve the same problem of providing interactive TV with 
hyperlinked data in a media stream presented in a graphical overlay (Page 2, par. 1). 
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As to dependent claim 6, Wink teaches a method as set forth in claim 1 , further including 
the step of displaying an icon that represents a user-selectable region present in the layer capable 
of being selected (E Page 1 , paragraph 2 and E Page 3). 

As to dependent claim 7, Wink does not specifically mention a method as set forth in claim 1, 
further including the step of monitoring an identifying characteristic for the object in the media 

r 

stream, whereas Bove does teach (Page 3, par. 4). It is obvious to one of ordinary skill in the art 
at the time of the invention to have used the teachings of Wink into the teachings of Bove, 
because they solve the same problem of providing interactive TV with hyperlinked data in a 
media stream presented in a graphical overlay (Page 2, par. 1). 

As to dependent claim 8, Wink does not specifically mention a method as set 
forth in claim 1, wherein the step of monitoring the identifying characteristic is further defined as 
monitoring the media stream for a predetermined color palette, whereas Bove does teach (Page 3, 
par.6; collection of pixel's each having a set color defines an object which in turns makes up the 
color palette). It is obvious to one of ordinary skill in the art at the time of the invention to have 
used the teachings of Wink into the teachings of Bove, because they solve the same problem of 
providing interactive TV with hyperlinked data in a media stream presented in a graphical 
overlay (Page 2, par. 1). 

As to dependent claim 9, Wink does not specifically mention a method as set forth in 
claim 7, wherein the step of monitoring the identifying characteristic is further defined as 
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monitoring the media stream for a predetermined symbol, whereas Bove does teach (Page 4, 
par.6). It is obvious to one of ordinary skill in the art at the time of the invention to have used the 
teachings of Wink into the teachings of Bove, because they solve the same problem of providing 
interactive TV with hyperlinked data in a media stream presented in a graphical overlay (Page 2, 
par. 1). 

As to dependent claim 10, Wink does not specifically mention a method as set forth in 
claim 7, further including the step of detecting a change in the identifying characteristic and re- 
defining the user-selectable region within the layer in response to detecting the change of the 
identifying characteristic, whereas Bove does teach (Page 3, last par. and Page 4, first par.). It is 
obvious to one of ordinary skill in the art at the time of the invention to have used the teachings 
of Wink into the teachings of Bove, because they solve the same problem of providing 
interactive TV with hyperlinked data in a media stream presented in a graphical overlay (Page 2, 
par. 1). 

As to dependent claim 1 1 , Wink does not specifically mention a method as set 
forth in claim 10,wherein the step of detecting the change in the identifying characteristic is 
further defined as automatically detecting the change in the identifying characteristic for the 
object during playback of the media stream, whereas Bove does teach (Page 3, last par. and Page 
4, first par.). It is obvious to one of ordinary skill in the art at the time of the invention to have 
used the teachings of Wink into the teachings of Bove, because they solve the same problem of 
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providing interactive TV with hyperlinked data in a media stream presented in a graphical 
overlay (Page 2, par. 1 ). 

■ 

As to dependent claim 12, Wink does not specifically mention a method as set 
forth in claim 1 1 , wherein the step of redefining the user-selectable region is further defined as 
automatically re-defining the user-selectable region within the layer ip response to automatically 
detecting the change in the identifying characteristic for the object, whereas Bove does teach 
(Page 3, last par. and Page 4, first par.). It is obvious to one of ordinary skill in the art at the time 
of the invention to have used the teachings of Wink into the teachings of Bove, because they 
solve the same problem of providing interactive TV with hyperlinked data in a media stream 
presented in a graphical overlay (Page 2, par. 1). 

As to dependent claim 13, Wink does not specifically mention a method as set 
forth in claim 1 , further including the step-stopping playback of the media stream in response to 
selecting the user-selectable region from within the layer, whereas Bove does teach (Page 7, par. 
2), It is obvious to one of ordinary skill in the art at the time of the invention to have used the 
teachings of Wink into the teachings of Bove, because they solve the same problem of providing 
interactive TV with hyperlinked data in a media stream presented in a graphical overlay (Page 2, 
par. 1). 

As to dependent claim 15, Wink does not specifically mention a method as set forth in 
claim 1, further including the step of continuing playback of the media stream in response to 
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selecting the user-selectable region from within the layer, whereas Bove does teach (Page 7, par. 
1 and 2). It is obvious to one of ordinary skill in the art at the time of the invention to have used 
the teachings of Wink into the teachings of Bove, because they solve the same problem of 
providing interactive TV with hyperlinked data in a media stream presented in a graphical 
overlay (Page 2, par. 1). 

As to dependent claim 16, Wink does not specifically mention a method as set 
forth in claim 15, further including the step of displaying the object information in at least one of 
the layer and a window separate from the layer while the playback of the media stream continues 
in the player, whereas Bove does teach (Page 4, par. 6; One of ordinary skill would appreciate 
that clicking on a an object relates to an action being performed from the user and said action 
pulling up information from a URL on the World Wide Web and then having said information 
rendered to the screen that this information can be displayed in a native browser/window 
separate from the media stream). It is obvious to one of ordinary skill in the art at the time of the 
invention to have used the teachings of Wink into the teachings of Bove, because they solve the 
same problem of providing interactive TV with hyperlinked data in a media stream presented in 
a graphical overlay (Page 2, par. 1). 

As to dependent claim 1 7, Wink teaches a method as set forth in claim 1 , further 
including the step of establishing two-way communication between a user interacting with the 
layer and a provider transmitting a video signal having the media stream and the layer (E Page 3 
and 11). 



9 
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As to dependent claim 18, Wink teaches a method as set forth in claim 17, further 
including the step of collecting user data related to selection of links made during playback of the 
media stream present therein (E Page 9, paragraph 1). 



As to dependent claim 19, Wink teaches a method as set forth in claim 18, 
further including the step of transmitting the user data to the provider to track the links 
selected from within the layer (E Page 9, paragraphs 2 and 4). 



Wink teaches a player device for playing the media stream with the object 
therein (E Page 2, par. 2); and a layer disposed adjacent the media stream 
during playback and presenting the user-selectable region for selection by 
the user to access the information (E Page 2, par. 2 and E Page 11, ng.2; 
where the interactive content is displayed overtop of the media making it 
adjacent); playing the media stream in the player (E Page 10,Wink Engines 
(set-top box is making use of Wink protocols (E Page 5) to play media); 

Note: Wink and Bove provide systems, methods and teachings of interactive 
TV, where as the developers have an authoring tool/editor to add interactive 
content to the media stream to which will be broadcasted to the end-user. 
They both teach about user selectable objects upon which Bove goes into 
further depth of explaining how to track objects movements throughout a 
media stream and updating it accordingly with a link associated with present 
object's defined area/hotspot. It is appreciated by those skilled in the art that 
these two teachings are related by purposes set forth by a media stream 



Application/Control Number: 10/605,684 Page 12 

Art Unit: 2179 

having interactive hyperlinks associated with onscreen objects (graphical and 
video alike). 

As to independent claim 20 . Wink teaches a method of providing a video signal from a 
provider to a user (E Page 10, Figure Diagram), said method comprising the steps of: 
transmitting a first component of the video signal having a media steam therein (E Page 1 0, 
Wink Broadcast Server and Data Insertion); transmitting a second component of the video signal 
having a layer with user-selectable regions corresponding to objects present in the media stream 
and linked to information associated with the object (E Page 10, Wink Broadcast Server and 
Data Insertion); receiving the video signal with a player (E Page 10, Wink Engines (which is in a 
cable box designed to handle Wink application); disposing the layer adjacent the media stream 
without interfering with playback of the media stream (E Page 2, par. 2 and E Page 1 1 , fig.2; 
where the interactive content is displayed overtop of the media making it adjacent); playing the 
media stream in the player (E Page 10, Wink Engines (set-top box is making use of Wink 
protocols (E Page 5) to play media); positioning the user-selectable regions within the layer to 
the objects present in the media stream during playback (E Page 6, Operator is able to position 
interactive regions for the user within the creation studio's current form); and enabling the user- 
selectable region to allow the user to select the user-selectable regions and access the informant 
associated with the object (E Page 6 and E Page 1 l,fig.l). Wink does not specifically mention 
tracking however in the same field of endeavor Bove teaches tracking a position of an object 
present in a media stream; the user-selectable region tracks the position of the object during 
playback of the media stream (page 2, paragraph 2); and synchronizing the user-selectable region 
within the layer to a position of the object in the media stream without accessing individual 
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frames of the media stream (page 3, paragraph 3). It is obvious to one of ordinary skill in the art 
at the time of the invention to have used the teachings of Wink into the teachings of Bove, 
because they solve the same problem of providing interactive TV with hyperlinked data in a 
media stream presented embedded in a graphical overlay (Page 2, par. 1) Also note page 3, 
paragraph 4 wherein defining a user selectable region without accessing all individual frames of 
the media stream and the analysis of claim 1 above. 

As to dependent claim 21, Wink teaches a method as set forth in claim 20, further 
including the step of establishing two-way communication between the user interacting with the 
layer and the provider transmitting the video signal (E Page 9, par. 1). 

As to dependent claim 22, Wink teaches a method as set forth in claim 21, further 
including the step of collecting user data related to selection of links made during playback of the 
media stream (E Page 9, par. 2). 

As to dependent claim 23, Wink teaches a method as set forth in claim 22, further 
including the step of transmitting the user data to the provider to track the links selected from 
within the layer (E Page 9, par. 4). 

As to independent claim 24 . Wink teaches a device for storing information associated 

with an object present in a media stream (E Page 10; Video Integration, where Networks add 
Wink into there broadcastings, it is at this location where their computers are storing information 
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of interactive objects in media stream), said device comprising: a media stream with an object 
therein (E Page 3); information associate with said object (E Page 3); a layer for disposition 
adjacent said media stream during playback and having a user-selectable region corresponding to 
said object in said media stream (E Page 2, par. 2 and E Page 11, fig.2; where the interactive 
content is displayed overtop of the media making it adjacent); and a link between said user- 
selectable region and said information associated with said object for accessing said information 
associated with said object in response to said user-selectable region being selected (E Page 2 
and E Page 12). Wink does not specifically mention tracking however in the same field of 
endeavor Bove teaches tracking a position of an object present in a media stream; the user- 
selectable region tracks the position of the object during playback of the media stream (page 2, 
paragraph 2); and synchronizing the user-selectable region within the layer to a position of the 
object in the media stream without accessing individual frames of the media stream (page 3, 
paragraph 3). It is obvious to one of ordinary skill in the art at the time of the invention to have 
used the teachings of Wink into the teachings of Bove, because they solve the same problem of 
providing interactive TV with hyperlinked data in a media stream presented embedded in a 
graphical overlay (Page 2, par. 1). Note the analysis of claim 1 above. 

As to dependent claim 25, Wink does not specifically mention a device as set forth in 
claim 24, further including positional information defined for said user-selectable region based 
upon a position and size of said object present in said media stream, whereas Bove does teach 
(Page 3, par. 4-5). It is obvious to one of ordinary skill in the art at the time of the invention to 
have used the teachings of Wink into the teachings of Bove, because they solve the same 
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problem of providing interactive TV with hyperlinked data in a media stream presented in a 
graphical overlay (Page 2, par. 1). 

As to dependent claim 26, Wink does not specifically mention a device as set forth in 
clam 25, further including a plurality of user-selectable regions in said layer corresponding to a 
plurality of objects, whereas Bove does teach (Page 3, par. 5). It is obvious to one of ordinary 
skill in the art at the time of the invention to have used the teachings of Wink into the teachings 
of Bove, because they solve the same problem of providing interactive TV with hyperlinked data 
in a media stream presented in a graphical overlay (Page 2, par. 1). 

As dependent claim 27, Wink teaches a device as set forth in claim 24, further including 
an icon disposed in said layer in response to said user-selectable region being present in said 
layer (E Page 1 , par. 2). 

As to dependent claim 28, Wink teaches a device as set forth in claim 24, further 
including a detector (program) for monitoring and detecting an identifying characteristic for the 
object with said layer, whereas Murray does (Col. 2, lines 55-63). 

As to dependent claim 29, Wink does not specifically mention a device as set forth in 
claim 28, wherein said detector is further defined as detecting a color palette, whereas Bove does 
teach (Page 3, par. 4-5). It is obvious to one of ordinary skill in the art at the time of the 
invention to have used the teachings of Wink into the teachings of Bove, because they solve the 
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same problem of providing interactive TV with hyperlinked data in a media stream presented in 
a graphical overlay (Page 2, par. 1). 

As to dependent claim 30, Wink does not specifically mention a device as set forth in 
claim 28, wherein said detector (program), where as Bove does teach (Page 3, par. 4-5), Wink 
discloses an identifying feature being of further defined as detecting a predetermined symbol (E 
Page 3, fig. 1). It is obvious to one of ordinary skill in the art at the time of the invention to have 
used the teachings of Wink into the teachings of Bove, because they solve the same problem of 
providing interactive TV with hyperlinked data in a media stream presented in a graphical 
overlay (Page 2, par. 1). 

As to dependent claim 3 1 , Wink teaches a device as set forth in claim 24, further 
including a window for displaying information associated with the object (E Page 3 and 11). 

As to dependent claim 32, Wink teaches a device as set forth in claim 3 1 , wherein said 
window is further defined as being displayed in said layer (Wink Studio and Video Integration E 
Page 6 and 10; wherein the studio the operator creates the wink application, seen in figure 1 
depicted a layer for video broadcasting and a layer for information.) 

As to dependent claim 33, Wink teaches a device as set forth in claim 32, wherein said 
window is further defined as being displayed in said media stream (E Page 10). 
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As to independent claim 35 . Wink teaches a system capable of storing (Wink Software 
and Video Integration) and retrieving (Response Network) information associated with an object 
present in a media stream provided with a video signal from a provider (E Page 1 0), said system 
comprising: an editor defining a user-selectable region corresponding to the object in the media 
stream without accessing individual frames of the media stream and defining a link between said 
user-selectable region and information associated with said object (E Page 6, figures 1 and 2; in 
figure 1 the white-box in the development window is the space allotted for the media stream, 
while the graphics located in at the bottom of the development window are context and defined 
user-selectable regions whom which are present during the set duration of time of the media 
stream. Those skilled in the art will appreciate the fact that adding a set graphical area below/on 
top of the media stream will result in not having to access every frame individually for 
creation/edit purposes by the operator.); Wink does not specifically mention tracking however in 
the same field of endeavor Bove teaches tracking a position of an object present in a media 
stream; the user-selectable region tracks the position of the object during playback of the media 
stream (page 2, paragraph 2); and synchronizing the user-selectable region within the layer to a 
position of the object in the media stream without accessing individual frames of the media 
stream (page 3, paragraph 3). It is obvious to one of ordinary skill in the art at the time of the 
invention to have used the teachings of Wink into the teachings of Bove, because they solve the 
same problem of providing interactive TV with hyperlinked data in a media stream presented 
embedded in a graphical overlay (Page 2, par. 1). Note the analysis of claim 1 above. 
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As to dependent claim 36, a system as set forth in claim 35, wherein the layer is further 
defined as being transmitted as a component of the video signal (E Page 10; wherein the figure 
shows the flow of data/signals from the video integration to the wink engines). 

As to dependent claim 37, a system as set forth in claim 35, wherein the layer disposed 
adjacent the media stream is fiirther defined as being disposed adjacent the media stream without 
interfering with playback of the media stream (E Page 2, par. 2 and E Page 11, fig.2; where the 
interactive content is displayed overtop of the media making it adjacent); playing the media 
stream in the player (E Page 10, Wink Engines (set-top box is making use of Wink protocols (E 
Page 5) to play media). 

As to dependent claim 38, a system as set forth in claim 35, further including a plurality 
of user-selectable regions in said layer corresponding to a plurality of objects (E Page 12, fig.l). 

As to dependent claim 39, a system as set forth in claim 35, further including an icon 
disposed in said layer in response to said user-selectable region being present in said layer (E 
Page 1 , par. 2). 

3. Claim 14 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable over Wink 

Communications ( http://web.archive.org/web/2Q0Q 1 206Q4Q800/wink.com/) in view of Bove in further view 
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of Wink Communications (Alt. Site) 

http://www.itvt.com/screenShotGallerv/Intellocitv & Wink Communications/pagel .html 

1 * 

Note : that the referenced extra site corresponds to the same software, methods and 
teachings as disclosed in the above primary reference. It is obvious to one of ordinary skill in the 
art to have combined Wink into Wink, because they are the same product. 

As to dependent claim 14, Wink (Alt. Site) teaches a method as set forth in claim 13 
fiuther including the step of displaying the object information in at least one of the layer, the 
player, and a window separate from the layer and the player, while the playback of the media 
stream is stopped (Fig.l; ESPN portal page is being displayed from the interaction of the user 
clicking on the ESPN today selectable region on the layer which is adjacent to the media stream 
of a hockey game.) 

As to dependent claim 34, Wink teaches a device as set forth in claim 31, wherein said 
window is further defined as a window separate from said layer and said media stream (Fig.l; 
ESPN portal page is being displayed from the interaction of the user clicking on the ESPN today 
selectable region on the layer which is adjacent to the media stream of a hockey game.) 

NOTE: It is noted that any citation to specific, pages, columns, lines, or 

figures in the prior art references and any interpretation of the references should not be 
considered to be limiting in any way. A reference is relevant for all it contains and may be 
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relied upon for all that it would have reasonably suggested to one having ordinary skill in 

* * 

the art. In re Heck, 699 F.2d 1331, 1332-33, 216 USPQ 1038, 1039 (Fed, Cir. 1983) (quoting 
In re Lemelson, 397 F.2d 1006,1009, 158 USPQ 275, 277 (CCPA 1968)). 

Response to Arguments 

Applicant's arguments with respect to claims 1-39 have been considered but are moot in 
view of the new ground(s) of rejection. 

A1 . Applicant argues examiner failed to establish a prima facie case of 
obviousness and has submitted a Declaration under 37 C.F.R. 1.132 from Mr 
Peter Hochstein, a person of at least ordinary skill in the art. 

R1 . The Examiner and the Office thanks the Applicant for submitting a 
Declaration and providing the views and opinion of Mr. Peter Hochstein as one of 
ordinary skill in the art. After careful consideration of the Declaration and the 
submitted prior art relied upon and the Applicants arguments the Examiner is not 
persuaded and believes it would have been obvious to one of ordinary skill in the 
art to combine Bove into Wink and furthermore the combination of Wink and 
Bove teach each limitation relied upon in the previous office action especially the 
two limitations pointed out in the remarks section of the amendment provided by 
the application on pages 12-13. 
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The applicant argues that there Is no specific suggestion or teaching in the 
references to combine prior art, the Examiner responds that KSR forecloses the 
argument that a specific teaching, suggestion, or motivation is required to 
support fining of obviousness. See the recent Board decision Ex parte Smith, -- 
USPQ2d--, slip op. at 20, (Bd. Pat. App. & Interf. June 25, 2007) (citing KSR, 82 
USPQ2d at 1396) (available at 

http://www.uspto.qov/web/offices/dcom/bpai/prec/fd071925.pdf) . 

The claims are rejected under 35 USC 103 as being unpatentable over 
Wink in view of Bove. 

Wink teaches a method of retrieving information associated with an object 
present in a media stream (E Page 3; adding hyperlinks to a media stream, 
retrieving information being that of the hyperiink and an object being a layer over 
the media stream having graphical areas that are selectable by the user, wherein 
when selected acts as a hyperlink), said method comprising the steps of: defining 
a user-selectable region in a layer separate from the media stream (E Page 6; 
Wink Studio) without accessing individual frames of the media stream (E Page 6, 
figures 1 and 2; in figure 1 the white-box in the development window is the space 
allotted for the media stream, while the graphics located in at the bottom of the 
development window are context and defined user-selectable regions whom 
which are present during the set duration of time of the media stream; adding a 
set graphical area below/on top of the media stream (overiay) will result in not 
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having to access every frame individually for creation/edit purposes by the 
operator, because the overlay was created at point A in time of a video segment 
and ended at point B at the end of the segment and in between A and B was not 
accessed, thus not accessing every frame individually by the author.) Wink 
teaches the user- selectable region corresponding to the object present in the 
media stream (E Page 11; User is selecting object to order a video); defining a 
link to the information associated with the object (E Page 6, Wink Studio); linking 
the user-selectable region in the layer to the link for the information associated 
with the object (E Page 6; Wink Studio); positioning the user-selectable region in 
the layer over the object during playback of the media stream (E Page 6 and 11); 
disposing the layer adjacent the media stream without interfering with playback of 
the media stream (E Page 2, par. 2 and E Page 1 1 . fig.2; where the interactive 
content is displayed overtop of the media making it adjacent); playing the media 
stream in the player (E Page 10,Wink Engines (set-top box is making use of 
Wink protocols (E Page 5) to play media); playing the media stream in a player 
(Col. 3, lines 9-10); selecting the user-selectable region from within the layer 
during playback of the media (E Page 6 and E Page 1 1,fig.1); and accessing the 
information associated with the object in response to selecting the user- 
selectable region from within the layer (E Page 1, par. 2; selecting object will 
provide user with associated data and E Page 3). 

Wink does not specifically mention tracking a position of an object 
present in a media stream. Wink does not explicitly teach that when defining a 



t 
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user-selectable region without accessing individual frames of the media stream. 
However in the same field of endeavor (interactive TV) and for the same problem 
being solved (adding hyperlinks in a media stream) Bove teaches a method of 
adding hyperlinks to a media stream in such that for a user to add user 
selectable regions to a media stream and then tracking a position of an object 

m 

present in a media stream; the user-selectable region tracks the position of the 
object during playback of the media stream (page 2, paragraph 2). Bove 
teaches defining a user-selectable region without accessing individual frames of 
the media stream (page 3, paragraph 4, wherein the analysis of defining the area 
that is selectable by the user is not accessing each frame individually, the user 
only defines the location once and then the algorithm of Bove tracks the region 
selected throughout the media stream.) 

Because both reference Wink and Bove teach methods of adding hyperlinks to a 
media stream, it would have been obvious to one of ordinary skill in the art to 
substitute one method for the other to achieve the predictable result of tracking a 
position of an object present in a media stream and when defining a user- 
selectable region without accessing individual frames of the media stream. 

The claims would have been obvious because the substitution of one known 
element for another would have yielded predictable results to one of ordinary skill 
in the art at the time of the invention. 



Application/Control Number: 10/605,684 
Art Unit: 2179 



Page 24 



Inquires 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nicholas Augustine whose telephone number is 571-270-1056. 
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information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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